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GOOD REGULATORY PRACTICES

Article X.1:  Definitions and Scope

For purposes of this Chapter: 
[bookmark: m_-4975413812856537245__ftnref1]
regulation means a measure of general application at the level of subordinate  legislation developed, issued, adopted, or administered by a regulatory agency with which compliance is mandatory, and which covers matters related to trade or investment, and each Party has determined the scope of regulation for that Party as set forth in Annex X; <drafter’s note: AU to check with lawyers on wording>

AU/NZ: regulation means a “measure of general application at the level of subordinate legislation” (as set out in Annex X-X in respect of each Party) developed, issued, adopted or administered by a regulatory agency with which compliance is mandatory, and which covers matters related to trade or investment; , and each Party has determined the scope of regulation for that Party as set forth in Annex X


U.S. revised: regulation means a measure of general application that is at the level of subordinate legislation; developed, issued, adopted, or administered by a regulatory agency; with which compliance is mandatory; and covers matters related to trade or investment.  Annex X sets forth the scope of regulation determined by each Party. 


(a) Impacts business, trade, or investment[footnoteRef:2][1]; or [2: ] 


(b) otherwise concerns a matter covered by this Agreement.

regulatory agency/authority means an organization or body at a Party’s central level of government that may develop, issue, adopt, or administer a regulation [AU/NZ: subject to Annex X-X.][footnoteRef:3] [3:  For Australia, regulatory agency means any department or agency of the Commonwealth Government that administers a regulation covered by this Agreement.] 


For greater certainty, courts and, tribunals, ministers, and the Executive are not covered by this Chapter.  

Exclusions to be moved to Annex-A]

Article X.1:  Definitions 

For the purposes of this Chapter:

[PH/US; KR considering: regulation means a measure of general application adopted, issued, or [US: maintained] [PH: implemented] by a regulatory authority with which compliance is mandatory [JP oppose:, except as set forth in Annex X-A (Additional Provisions Concerning the Scope of “Regulations” and “Regulatory Authorities”)];]

[AU/FJ/JP/MY/NZ/SG: propose; ID/US oppose; KR considering: covered regulatory measure means the regulatory measure determined by each Party to be subject to this Chapter in accordance with Article XX (Scope of Covered Regulatory Measures); and]

[AU/FJ/JP/NZ/SG; KR considering: regulatory measure means a measure of general application [AU/JP/NZ/SG: related] [ID: at the central level of government where good regulatory practices will be applied that relates] to any matter covered by this Agreement [ID: in accordance with Article XX] adopted by regulatory agencies with which compliance is mandatory.]

regulatory authority means [PH: any administrative authority or agency] [JP/KR/US: an administrative authority or agency] at the Party’s central level of government that develops, proposes, [PH: issues,] [MY/PH: implements,] or adopts a regulation, and does not include legislatures or courts; and

[ALT: Article X.1:  Definitions 

For the purposes of this Chapter:

regulation: means a measure of general application made by the central government [JP: under secondary legislation] with which compliance is mandatory.  Each Party has determined its scope of regulation to be[footnoteRef:5]: [5: ] 


ALT: regulation means secondary legislation of the central level of government (also referred to as subordinate or delegated legislation), which is of general application and with which compliance is mandatory, unless otherwise [specified by a Party to be primary legislation with respect to a specific Article] [provided in this Chapter]. *For greater certainty, regulation does not include any measure issued by the legislature, court [JP oppose:, or the Executive]. [JP: Each Party has determined its scope of regulation to be1:]

(a)	for Australia: Commonwealth Regulations made under an Act of the 				Commonwealth Parliament and classified as legislative instruments related to any 			matter 	covered by this Agreement and for which an Impact Analysis is required 			under relevant 	rules and procedures [; and does not include Parliament, courts, 			tribunals, Ministers, or departments and agencies responsible for regulating 			human health];	Comment by Morgan Jefferies (Federal): Delete if country specific definitions are used

(b)	for Brunei Darussalam: 

(c)	for Fiji: 

(d)	for Indonesia: a measure of general application affecting trade and investment adopted, issued, or maintained by a regulatory agency or an administrative authority at the central level of government with which compliance is mandatory [and does not include the Parliaments (the House of Representatives, Regional Representative Council, People’s Representative Assembly), the President, the courts (including the Supreme Court and Constitutional Court), the Audit Board of the Republic of Indonesia, Judicial Commission, or Bank of Indonesia.]

(e)	for Japan: the policies which are subject to Article 9 of Chapter III of 				Government Policy Evaluations Act (Act No. 86 of June 29, 2001) and Article 3, 			paragraph (6) of Cabinet Order for Enforcement of Government Policy Evaluations 		Act (Cabinet Order No. 323 of September 27 of 2001), as amended, or any 			successor legislation.

(f)	for Korea: 

(g)	for Malaysia: 

(h)	for New Zealand: regulations made by Order in Council related to any matter 			covered by this Agreement;

	(i)	for the Philippines: regulation includes all regulatory measures that a business entity must comply with to engage, operate, or continue to operate a legitimate business. It does not include: (1) Regulations or regulatory measures issued by the President, Congress, and the courts; (2) Exempted regulations under the National Policy on Regulatory Management System; and (3) Those excluded by the Anti-Red Tape Authority or other competent authority;

(j)	for Singapore:

(k)	for Thailand: a subordinate legislation that[footnoteRef:6]: [6: 
] 

(1) prescribes the criteria, procedures, or conditions in relation to application for 		permission, application for approval, application for consent, registration, 				notification, application for production license, or application for prospecting 			license; or 
(2) requires people to carry out any particular act or act by any particular 			method in their engagement in occupations or livelihoods or in the communication 		with administrative agencies or the filing of any documents with administrative 			agencies, which are not stated under (1).  

For greater clarity, subordinate legislation does not include the resolution of the 		Council of Ministers.

The scope of regulation as above-mentioned does not include subordinate 			legislation that concerns national safety and security, subordinate legislation that is 		not generally enforced upon the public, subordinate legislation that is urgently 			needed in order to safeguard national interests regarding public safety, economic 			security, or disaster prevention, or other subordinate legislation that does not have 		any public impact.[footnoteRef:7] [7: ] 


	(l)	for the United States: a measure of general application adopted, issued, or 			maintained by a regulatory agency with which compliance is mandatory; and does 		not include Congress, the courts, or the President; and
	
	(m)	for Viet Nam: a regulation as provided for in the Law on the promulgation of legal 		documents No.80/2015/QH13, as amended, supplemented or replaced from time 			to time, related to any matter covered by this Agreement, but does not include … 			(the exclusion list is still under consideration).

regulatory agency: means an administrative authority at the Party’s central level of government that may develop, propose, issue, adopt, or implement a regulation.






























The Parties have determined that the following measures are not covered by this Chapter:

(a)	general statements of policy or guidance that do not prescribe legally enforceable requirements; 

	(b)	a measure concerning:

(i)	a military [SG/VN propose:, national security,] or foreign affairs function of a Party, 

(ii)	agency management, personnel, public property, [VN propose: pensions,] [SG propose: fees] loans, grants, benefits, or contracts, 

(iii)	agency organization, procedure, or practice, 

(iv)	financial services or anti-money laundering measures, 

(v) 	taxation measures; or

(vi)	monetary and exchange rate policy;

[MY: (vii) government procurement; 

(viii) budgetary measures]

[ID ix: Domestic political policy such as government administration, decentralization, and general elections.]

[KR: (x) criminal matters and criminal administration

(xi) imposition and collection of civil penalties and administrative fines

(xii) national security and national defense;]

(c) 	(c)	a measure intended to address exceptional circumstances (for example, a public safety or public health emergency, or a security crisis).
[AU/BN/FJ/ID/MY/NZ/SG/TH propose: (d)	a measure that would have no or minor impacts. ] 
[SG propose: (e) a measure needed to protect a party’s overriding public policy interests.]
[Article X.X: Use of Good Regulatory Practices  

1. 	The Parties recognize the importance of transparency throughout the entire regulatory development process.  To this end, when developing, issuing, adopting, administering, and reviewing regulations, each Party [shall][VN: endeavor to] use good regulatory practices, which should include, among others, internal coordination, use of quality information and regulatory analysis, and public consultation.

2. 	Each Party[shall] [VN: endeavor to] make use of processes, mechanisms, or tools to increase transparency and advance central level of government-wide implementation of good regulatory practices in its regulatory [AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US/VN propose; VN considering: development process. 

3. 	Each Party shall  endeavor to [AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US/VN propose; /VN considering: promote open, innovative and inclusive regulatory development practices. 


Article X.2: General Provisions

1.	The Parties recognize that the use of good regulatory practices in planning, designing, issuing, implementing, and reviewing measures throughout the regulatory process can promote regulatory quality, facilitate the achievement of domestic policy objectives, promote international trade and investment, economic growth, and employment.

2. 	Accordingly, this Chapter sets out [US propose: FJ/ID/PH/TH/VN oppose: commitments and other] provisions with respect to good regulatory practices, including practices relating to regulatory planning, design, issuance, implementation, and review.

3.	The Parties also recognize the importance of transparency in the regulatory development process and the need to engage persons that may have an interest or may otherwise be impacted by regulation, such as but not limited to women, Indigenous Peoples, persons with disabilities, rural and remote populations, minorities, and local communities, as well as MSMEs.	Comment by Author: Note: The final language of this paragraph will reflect the final outcome in the Inclusivity Chapter

4. 	Each Party is free to determine its approach to good regulatory practices and regulatory cooperation under this Chapter, recognizing that there are differences in the Parties’ legal frameworks, institutions, and fundamental principles underlying each Party’s regulatory system. The Parties also recognize that differences in 

5.	For greater certainty, this Chapter does not prevent a Party from:

(a) pursuing its public policy objectives and regulatory priorities at the level it considers to be appropriate;

(b) 	developing or implementing any particular regulation; or

(c)	adopting good regulatory practices in addition to those that are set out in this Chapter.

[US: SECTION B: Internal Coordination]

Article X.3: Central Regulatory Coordinating Bodies or Mechanisms

The Parties recognize that good regulatory practices can be promoted through bodies, mechanisms, and processes that support consultation, coordination, and review associated with the regulatory development process.  Such bodies, mechanisms, and processes can improve regulatory quality and promote better functioning regulatory systems.  Recognizing that institutional arrangements are particular to each Party’s system of governance, each Party intends to establish or maintain central coordinating bodies, mechanisms, or processes for these purposes.

[US: Article X.X: Use of Good Regulatory Practices  

1. 	The Parties recognize the importance of transparency throughout the entire regulatory process.  To this end, when developing, issuing, adopting, administering, and reviewing regulations, each Party shall use good regulatory practices, which include, among others, internal coordination, use of quality information and regulatory analysis, and public consultation.

2. 	Each Party shall make use of processes, mechanisms, or tools to increase transparency and advance central level of government-wide implementation of good regulatory practices in its regulatory process. 

3. 	Each Party shall strive to apply good regulatory practices to promote openness, inclusiveness, and innovation.]
 
Article X.4: Internal Consultation, Coordination, and Review

[AU/BN/FJ/ID/JP/KR/MY/NZ/SG/TH/VN
1.	The Parties recognize that while the processes or mechanisms referred to in Article X.3 (Central Regulatory Coordinating Bodies or Mechanisms) may vary between Parties depending on their respective circumstances (including priorities to achieve legitimate objectives and differences in levels of development and political and institutional structures), these processes or mechanisms should generally seek to:  

[ID/JP/KR/MY/PH/TH/US ALT para 1: Each Party should establish or maintain appropriate processes or mechanisms as referred to in Article X.3 to, among other things:]

[AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US ALT, VN positively considering: For each Party, the processes and mechanisms referred to in Article X.3 (Central Regulatory Coordinating Bodies or Mechanisms) should seek to, among other things:] 

	(a)	foster broad implementation of good regulatory practices, such as those set 			forth in this Chapter; 

(b)	strengthen consultation and coordination among its domestic agencies 		[AU/BN/FJ/ID/JP/KR/MY/NZ/SG/TH so as, among other things, to identify 	potential overlap and duplication across proposed or existing regulatory measuresions 	and to prevent the creation of inconsistent requirements across domestic agencies; 
	
	(c)	support compliance with international trade and investment obligations [US: including, as appropriate where applicable,  throughthe consideration of relevant international standards, 			guides, and recommendations];  

	(d)	[AU/BN/FJ/ID/JP/KR/MY/NZ/SG/TH propose; US/VN oppose:      promote the consideration of effects of the <rregulatory measures>ions being prepared or developed, which may include those on MSMEs, as well as women, Indigenous Peoples, persons with disabilities, rural and remote populations, minorities and local communities; and

	(e)	identify [US: and promote]  systemic regulatory improvements. 
 
2.    AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US; VN considering: Each Party should generally make publicly available descriptions of those processes or mechanisms. This should be done through a digital medium.

Article X.6:  Early Planning

[US ALT para 1. Each Party [JP oppose: shall] [ AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/VN propose: should, in a manner it deems appropriate, and consistent with its laws and regulations] publish [AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/VN propose:, where possible on an annual basis,] [US propose: at least annually] early information regarding regulations that it reasonably expects its regulatory agencies to develop within the following 12-month period, which should include for each regulation:]

(a) a concise description of its scope and objectives;

(b) if known appropriate, the estimated timeframe for development; and

(c) [AU/US propose: when known, contact] information for the responsible regulatory agency.]


(d) [JP: regulations to be developed/regulations under consideration] [US: regulatory actions] that it reasonably expects to make available for public comment; 

(e) [JP: regulations to be developed/regulations under consideration] [US: regulatory actions] that it reasonably expects to propose for adoption; and
(f)  [JP: regulations to be developed/regulations under consideration] [US: regulatory actions] that it reasonably expects to adopt, within the following 12 months. 

2. To support accessibility of information for interested persons, each Party is encouraged to publish online any information under paragraph 1. 



[US propose: SECTION C: Use of Information in the Regulatory Process]

Article X.5:  Information Quality

1. : Each Party recognizes the importance  of basing regulations on information that is reliable and of high quality.

1.	 Each Party [US: shall] [JP/KR: should] [MY: shall endeavor to] adopt or maintain publicly available guidance or mechanisms that encourage its regulatory authorities when developing a regulation to:

2. [AU/BN/FJ/ID/JP/KR/MY/NZ/SG/TH/VN; PH positively considering ALT para 1: Each Party should encourage its regulatory authorities, such as through publicly available guidance or mechanisms, when developing [AU/MY/NZ/PH/US/VN propose: TH oppose: or [VN: general] reviewing[AU: [footnoteRef:8]]] a regulation, to [BN/FJ/NZ/PH/TH/VN: the extent practicable, to:] [8:  [AU: [This may include general reviews of a regulation] [as a Party may conduct from time to time].]] 


[US ALT para 1: Each Party recognizes the need for <regulations> to be based upon information that is reliable and of high quality.

Accordingly, each Party [US: shall] [JP/KR: should] adopt or maintain publicly available guidance or mechanisms that encourage its regulatory agencies when developing or reviewing a <regulation> to:]

(a)	[AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US/VN [AU/BN/FJ/JP/KR/MY/NZ/PH/SG/TH/VN propose: [AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US/VN: seek, to the extent practicable, seek the best, reasonably obtainable information, including scientific, technical, economic, or other information, relevant to the regulation it is developing];

(b)	[AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US/VN rely on information that is appropriate for the context in which it is used]; [JP oppose: and]

(c)	[AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US/VN identify sources of information in a transparent manner, as well as any significant assumptions and limitations; and] [JP: ;].
                                                                                                                          
AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US/VN propose: 
(d) if a survey is conducted

(i) use sound statistical methodologies to analyze responses before drawing generalized conclusions concerning the impact of the regulation on the population affected by the regulation; and

(ii) avoid unnecessary duplication and otherwise minimize unnecessary burdens on those surveyed.

(d) [AU/BN/FJ/JP/KR/MY/NZ/SG/TH/US/VN use sound statistical methodologies to analyze responses from [AU/BN/FJ/JP/KR/MY/NZ/SG/TH/VN: surveys that may be conducted] [US: any survey a regulatory agency may conduct] before drawing generalized conclusions concerning the impact of the regulation on the population affected by the regulation]; and

(e) [US: if conducting a survey,] avoid unnecessary duplication [AU/BN/FJ/JP/KR/MY/NZ/SG/TH/VN propose; US oppose: for surveys that may be conducted] and otherwise minimize unnecessary burdens on those [AU/BN/FJ/JP/KR/MY/NZ/SG/TH/VN propose; US oppose: that may be] surveyed.]

Article X.11:  Regulatory Analysis

1.	The Parties recognize that a regulatory authority of a Party may analyze a proposed regulation to anticipate and evaluate its likely consequences.


2. To assist in achieving the Party’s objectives, each Party should encourage its regulatory agencies to conduct regulatory impact assessments when developing a regulation [AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US propose: that have anticipated impacts exceeding certain thresholds as established by the Party.] Regulatory impact assessments may encompass a range of procedures to determine possible impacts.

3.[AU/BN/FJ/ID/MY/NZ/PH/SG/TH propose: Regulatory impact assessments conducted by a Party should, among other things:]

[AU/BN/FJ/ID/JP/MY/NZ/PH/SG/TH :


(a) assess the need for a proposed regulation, including a description of the nature and significance of the problem the regulation is intended to address;
(b) examine feasible and appropriate regulatory and non-regulatory alternatives, including to the extent feasible, their  [AU/BN/FJ/ID/KR/MY/NZ/PH/SG/TH/US/VN propose; JP considering: anticipated impacts such as costs and benefits, distributive impacts, and risks involved] [and][as well as], recognizing that some [costs and benefits][AU/BN/FJ/KR/MY/NZ/PH/SG/TH/US/VN propose: impacts] are difficult to quantify and monetize; and

(c) explain the grounds for concluding that the selected alternative is preferable in meeting the Party’s policy objectives ][in an efficient manner, including, if appropriate, reference to the costs and benefits and the potential for managing risks.]] 

4.[AU/FJ/ID/JP/KR/MY/NZ/PH/SG/VN:	When conducting regulatory impact assessments, a Party [[AU/NZ: should consider] [may take into consideration] the potential [US: economic] impact of the proposed regulation on MSMEs] [ID/US: should consider, as appropriate, impacts such as the social, equity, and environmental effects, and the economic impact of the proposed regulation on MSMEs].]


Article X.6:  Early Planning	Comment by Morgan Jefferies (Federal): Moved to after X.4

1.	Each Party [US: shall] [JP propose; AU/ID/BN/FJ/KR/MY/NZ/PH/SG/TH/VN considering: should, in a manner it deems appropriate, and consistent with its laws and regulations,] [US: make publicly available online annually a list of regulations that it reasonably expects to adopt or propose to adopt within the following 12 months.] [AU/BN/ID/KR/MY/NZ/SG/TH/VN: make publicly available early information] [AU/ID/MY/NZ/SG/TH/VN oppose: provide annual public notice] of any <covered regulatory measure> that it reasonably expects its regulatory agencies to issue within the following 12- month period.] 



(g) 
(h) 
(i) 


[US ALT para 1. Each Party [JP oppose: shall] [JP/KR propose: should, in a manner it deems appropriate, and consistent with its laws and regulations] publish at least annually 

(j) regulatory actions that it reasonably expects to make available for public comment; 

(k) regulatory actions that it reasonably expects to propose for adoption; and
(l)  regulatory actions that it reasonably expects to adopt, within the following 12 months. 
Each action identified should include a concise description of its scope, objectives, estimated time for adoption, if available, and contact information for the regulatory agency, preferably at the department level, to allow for follow up.]

[AU/KR/NZ/SG ALT (to paras 2 and 3): Each Party is encouraged to publish [AU/NZ/SG/TH: online] any information under paragraph 1. 

[US ALT para 3: To ensure that any interested person can locate and review the information, each Party shall make the information on its regulatory actions publicly available online.]

[US: propose former para 3 as new para 4: Each Party is encouraged to provide the information in paragraphs 1 and 2 on the [US: same] website [US: containing general information about its regulatory processes as set forth in Article X.7.3 (a).]

[US propose: SECTION D: TRANSPARENCY]
[KR/US Article X.7: Regulatory Transparency Tools 

1. [AU/FJ/ID/JP/NZ/PH/SG/TH/US/VN: The Parties recognize the importance of free and publicly available information about regulatory agencies and processes.] [SG/US/TH: The Parties also recognize the importance of ensuring that persons with disabilities can access this information.] [AU/FJ/NZ/PH alt: The Parties also recognize the importance of addressing the varied barriers challenges some segments of society, such as persons with disabilities, may face when in accessing this information.] 
2. [AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/VN/US/TH: Accordingly, each Party intends to, where appropriate [practicable] use information technology tools that increase transparency, accessibility, and efficiency.]
3.  Each Party [US: shall] [BN/FJ/MY/PH/SG/TH/VN: should]
(a) ensure that its laws and regulations are promptly published and available for free online to enable interested persons and the other Parties to become acquainted with them;

(b) publish online information that generally describes opportunities for public input or review in the regulatory development process.[footnoteRef:9]  [9:  For greater certainty, this description may be included in laws and regulations published in accordance with subparagraph (a).] 


(a) [PH/US/TH: publish online a general description of the processes and mechanisms used to prepare, evaluate, or review <regulations>, such as the applicable guidelines, rules, or procedures, including where there are opportunities for public input, or review; and[footnoteRef:10]] [10: ] 


[AU/ID/NZ/PH/SG/VN/US/TH: ensure that its laws and regulations are promptly published and made available on a free, publicly accessible website [AU/NZ: promptly published online in a freely available manner], to enable interested persons and the other Parties to become acquainted with them.]

4. [JP/PH/US propose; AU/FJ/MY/NZ/SG oppose: Each Party should establish or maintain a single, free website where draft <regulations> and comments received are posted.]
The Parties recognize that publishing proposed regulations[footnoteRef:11] for comment online, preferably on a single, free website, can be a useful means of encouraging greater public participation in the regulatory development process. [11:  [AU/MY/NZ alt: For the purposes of this paragraph, a proposed regulation may include a discussion or consultation document, initial proposal, summary of regulation or similar material.]] 


5. [PH/US propose; AU/FJ/MY/NZ/SG/TH oppose: If an individual regulatory agency posts on its website draft regulations or comments received, the Party should endeavor to link that agency’s website to the website indicated in paragraph 4.][BN/JP/MY/PH/TH/US alt: [NZ: Where a Party maintains a single website,][US: The Parties also recognize that] linking multiple websites where proposed regulations are posted can [US: be a good transparency practice] [ID/KR: can improve public access to the regulatory development process].]

6. 6. Each Party [US: shall] [BN/FJ/MY/PH/TH/VN: should endeavor to] also make publicly available online information: 


(a) a description ofthat generally describes the relevant functions of each regulatory agency; 
(b) to facilitate compliance with specific regulations, such as applicable  information about verification, inspection, or other compliance activities, fees charged, forms required, or guidance documents.

(b) any compliance, verification, or inspection responsibilities of each regulatory agency; and

(c) information to support compliance with specific <regulations>, such as fees charged, forms required, or guidance documents.

7. [AU/JP/NZ/US: Each Party [shall] [BN/PH/TH/VN: should] endeavor, where appropriate, to allow for the acceptance of digital signatures and digital documents[footnoteRef:12] record submissions [if a<regulation>] [AU/TH: where a regulatory agency] requires a signature or document record to ensure compliance with a regulation.].] [12:  For greater certainty, requirements for the acceptance of digital signatures and documents are subject to each Party’s laws or regulations. ] 


8. 	Each Party [AU/BN/FJ/ID/JP/KR/MY/NZ/PH/SG/TH/US: shall] [BN/PH/TH/VN: should], as soon as practicable, update the information made available online under Article 7 to reflect any material changes to the information.]

Article X.8:  Use of Plain Language 

Each Party should adopt or maintain procedures[footnoteRef:13] to encourage the use of plain language in new    <covered regulatory measures> that is clear, concise, well-organized, and easy to understand. The Parties recognize that some regulations address technical issues and that relevant expertise may be required to understand and apply them. [13: ] 

	 

 Article X.9:  Transparent Development of Regulations [VN: under Normal Circumstances]

1. 	[BN/MY/PH/TH/US: When a Party is developing a <regulation>, it shall, under normal circumstances[footnoteRef:14], publish: [14:  For the purposes of  Article X.9, “normal circumstances” do not include, for example, situations in which:  publication in accordance with those paragraphs would render the regulation ineffective in addressing the particular harm to the public interest that the regulation aims to address; if urgent problems (for example, of safety, health, or environmental protection) arise or threaten to arise for a Party; or if the regulation has no substantive impact upon members of the public, including persons of another Party [VN: nor cases where simplified procedures can be applied in accordance with the Party’s domestic laws and regulations].
] 









a) [[AU/BN/FJ/ID/JP/KR/MY/NZ/PH/TH/US; VN considering: the proposed text of the <regulation>, [VN: or,] a regulatory impact statement, or an explanation of the purpose of, and rationale for, the proposed regulation[footnoteRef:15], or [AU/BN/FJ/ID/KR/MY/NZ/PH/SG/TH: otherwise] information concerning the proposed regulation that [otherwise] allows persons to determine how they may be affected.]   	Comment by Chen, Celeste S. EOP/USTR: SG proposed moving the word otherwise [15:  [AU/NZ: For the purposes of this Article, a Party may comply with provisions that relate to publishing a proposed regulation or information concerning a proposed regulation by publishing a discussion or consultation document, initial proposal, summary of regulation or similar material.] 
] 


b) [ID: where applicable,] the date by which comments on the proposed <regulation> are due;

c) [BN/MY/PH/US: a point of] contact [BN/JP/PH propose: information] for [additional information about the <regulation][AU/BN/FJ/KR/MY/NZ/PH/TH: the responsible regulatory agency];>; and

2.
where applicable, an explanation of the data, other information, and analyses relied upon to develop the proposed <regulation>.The Parties recognize that providing the data, other information, and analyses relied upon to develop a proposed regulation, or an explanation thereof, can support greater understanding of the proposed regulation.
2.	At the same time a Party publishes the information in subparagraphs (1) (a) through (d), it should make publicly available the data, information, and analyses that it relied on to develop the proposed approach.

3.	Before a regulation is finalized, each Party shall:

a) allow for the submission of comments from any interested person on an item published under paragraph 1 (a) before the date by which comments are due; 

b) allow for the submission of comments by an interested person in writing by mail to a published address, electronically, or through another technology; and
 (a) allow interested persons a reasonable opportunity to provide comments on an item published under paragraph 1 (a); and

	c) consider evaluate] any comments received, and, as appropriate, make revisions to the proposed 	<regulation>.

4.	Each Party should publish any comments it receives except to the extent necessary to protect confidential information or to withhold personal identifying information or inappropriate content. The comments may be included in a list, docket, [AU/NZ/TH: summary,] or other form of compilation.

[AU/BN/FJ/ID/JP/MY/NZ/PH/TH: ALT para 5 and 6: Each Party shall endeavor, under normal circumstances, to publish a proposed regulation:
1. [AU/BN/FJ/JP/MY/NZ/PH/TH: within a period ][KR: at least 30 days] in advance of the date on which comments are due that provides a reasonable opportunity for an interested person to consider the proposed regulation, and formulate and submit comments;] or
1. [AU/NZ/PH: within a period which should preferably be no less than 60 days in advance of the date on which comments are due, where a Party expects a proposed regulation to have a significant impact on international trade or investment.]

6. Each Party is encouraged to, where possible, consider reasonable requests to extend the  comment period provided for in paragraph 5.

5. 	If a Party expects a proposed <regulation> to have a significant impact on international trade or investment, it shall [JP: is encouraged to] [KR: should]:

a) provide a comment period from the date the proposed <regulation> is published that is sufficient for an interested person to develop comments, taking into account, as appropriate, the need for translation, the complexity of the <regulation>, and other factors, which [KR oppose: should] [KR: ,] under normal circumstances [KR: , is encouraged to] be not less than 60 [JP: 30] days; and
 
b) where possible, consider requests to extend the original comment period.

7. For a proposed <regulation> not covered by paragraph 5, each Party shall:

a) provide a time period from the date the proposed <regulation> is published, which should normally be at least 30 days; and

b) where possible, consider requests to extend the original comment period.
8. [bookmark: _Hlk146567204]When a regulatory authority of a Party finalizes[footnoteRef:16] its work on a <regulation>, the Party shall, without undue delay,[publish] [make publicly available online]:	Comment by Author: Note placement of fottnote if retained	Comment by Author: Note need for linkage to Articles &. [16: A regulatory authority “finalizes its work” on a regulation when the regulation is published or notified in the Party’s official gazette.  [US: For the United States, a regulatory authority “finalizes its work” on a regulation when a final rule is signed and published in the Federal Register.] [TH:  For Thailand, a regulatory authority “finalizes its work” on a regulation when a final regulation is signed and published in the Government Gazette.] [KR: For Korea, a regulatory authority “finalizes its work” on regulation when final regulation is published in the Government Gazette.] [PH: For the Philippines, a regulatory authority “finalizes its work” on a regulation when a final regulation is signed and published in the Official Gazette or in a newspaper of general circulation in the Philippines unless a different date of effectivity is fixed by law or the regulation. Following the publication every agency shall file with the Office of the National Administrative Register three certified copies of every rule adopted.] [MY: For Malaysia, a regulatory authority “finalizes it work” on a regulation when a final rule is signed and published in the Federal Official Gazette.] [JP: For Japan, a regulatory authority “finalizes its work” on a regulation when the legislation including a final regulation is published in  “Kampo” [Government Gazette] or when the order including a final regulation is published.] [FJ: For Fiji, when a regulatory authority “finalizes its work” on a regulation when a final regulation is signed and published in the Government Gazette.]
] 


a) the text of the final <regulation>; 

b) the date by which compliance with the <regulation> is mandatory; and	Comment by Author: KR: can this become a new para?

c) ][if appropriate], anythe data, analyses, any impact assessment, orand and other information, or a summary thereof, relied upon to develop the final <regulation>[footnoteRef:17]. [17:  [VN:Consistent with a Party’s laws and regulations that allow the publication online such data, analyses, impact assessment, or other information, or a summary thereof.]
] 


9. 	To the extent possible, each Party shall provide a reasonable time period between the date of publication of the final <regulation> and the date by which compliance with the regulation is mandatory.

10. 	Each Party is encouraged to publish government-generated items identified in Article X.9 in a format that can be read and digitally processed through word searches and data mining by a computer or other technology.	Comment by Author: Check for consistency with digital chapter
[US propose: SECTION E: OTHER GOOD REGULATORY PRACTICES]
Article X.8:  Use of Plain Language 

Each Party should adopt or maintain procedures[footnoteRef:18] to encourage the use of plain language in new    <covered regulatory measures> that is clear, concise, well-organized, and easy to understand. The Parties recognize that some regulations address technical issues and that relevant expertise may be required to understand and apply them. [18:  This may include laws, regulations, guidelines, or requirements.
] 


Article X.10: [US propose; VN oppose; NZ/TH positively considering: Expert Advisory Groups and Bodies] [VN/TH: Expert Advice]

1. 	[AU/BN/FJ/JP/NZ/PH/SG: The Parties recognize that their respective regulatory agencies may [AU/BN/FJ/NZ/TH/SG/VN: seek advice from experts or] establish groups or bodies from whom the agencies seek expert advice and recommendations with respect to the preparation or implementation of regulations, given the important, additional perspective or expertise such [AU/BN/FJ/NZ/TH/SG/VN: experts or] groups or bodies may provide.]
[BN/ID/JP/KR/PH alt for para 1 and 2: The Parties recognize that seeking advice from [VN: individual] experts, or [VN: from] advisory groups or bodies, [VN: if applicable in accordance with each Party’s laws, regulations, or practices,] can provide important, additional perspective or expertise when developing regulations. The Parties also recognize that obtaining advice from [JP/TH: experts, or advisory groups or bodies] [ID: expert groups or bodies] [BN/ID/JP/KR/PH/SG/TH: can/may] [ID/KR/PH/TH: should] [ID/JP/KR/MY/NZ/PH/TH: normally] [US: is intended to] complement, rather than substitute for, public consultation, as appropriate to the particular context.] 

2.	[BN/FJ/JP: The Parties also recognize that obtaining advice and recommendations from [BN/VN/TH: an expert or] an expert group or body [AU/FJ/ID/KR/MY/NZ/PH/SG/TH: can/may] [AU/KR/MY/NZ/PH: should normally] [US: is intended to] complement, rather than substitute for, public consultation [AU/BN/FJ/ID/KR/MY/NZ/PH/SG/TH:, as appropriate to the particular context].]

3. 	[JP: [VN/TH: If a Party establishes an expert group or body, the] [US propose; VN oppose: Each] Party [AU/US: should] [AU/FJ/ID/KR/NZ/MY/PH/SG/TH: is encouraged to] provide that, as appropriate to the particular context, the membership of any expert group or body established by a regulatory agency includes a range and diversity of views and interests.]

4.	[JP: If a Party establishes an expert group or bodyadvice or recommendations are sought from an expert group or body, then the Party [US: should][AU/ID/KR/MY/NZ/PH/SG/TH: is encouraged to] [PH/SG: may][AU/FJ/MY/PH/NZ/SG/TH/US: , as appropriate to the particular context,]  make publicly available information relating to the group or body’s mandates, functions, 	composition, activities, and [KR/MY/PH/SG/TH: or] final outcomes.]

5.	[JP: Each Party should, where appropriate, [PH/US: should] [AU/ID/JP/KR/MY/NZ/PH/SG/TH: is encouraged to] [AU/FJ/JP/KR/MY/NZ/SG/TH: where appropriate,] [FJ/US: whenever practicable] also allow a reasonable opportunity for interested persons to provide input to such groups or bodies.]



Article X.13:  Review of Regulations Currently in Effect

1.	[JP: If a Party reviews[VN: [footnoteRef:19]] a regulation currently in effect, the Party should [KR: is encouraged to] consider, as appropriate: [19:  [This may include general reviews of a regulation] [as a Party may conduct from time to time].]] 


(a)	the effectiveness of the regulation in meeting its initial stated the Party’s objectives;

(b)	any circumstances that have changed since the development of the regulation, including availability of new information;

(c)	any impacts on [BN/ID/JP/MY/PH/TH/US: MSMEs];

(d)	[BN/MY/US: ways to address [KR/US: unnecessary] differences in regulations regulatory differences among the Parties that may adversely affect [BN/ID/KR/VN: international] trade [BN propose;/MYoppose: and investment]; and]

(e)	any relevant suggestions from interested persons submitted for the issuance, modification, or repeal of a regulation.]
2.	Each Party should , in a manner consistent with its laws and regulations, provide the opportunity for any interested person to submit for consideration to a regulatory authority of the Party written suggestions for the issuance, modification, or repeal of a on regulations in effect.[footnoteRef:20]] [20:  These suggestions may include, [AU/NZ: among other things] that in the view of the interested person,a regulation could be improved, has become ineffective at protecting health, safety, welfare or the environment,  does not [NZ: should] take into account changed circumstances (such as fundamental changes in technology, or relevant scientific and technical developments, or relevant international standards), or relies on incorrect or outdated information.] 


[bookmark: _heading=h.gjdgxs][bookmark: _heading=h.30j0zll][AU/FJ/KR/NZ/SG; PH/TH considering ALT Article X.13:
 
1.           Each Party should review, at intervals it deems appropriate, its covered regulatory measures to determine whether specific regulatory measures it has implemented should be modified, streamlined, expanded, or repealed so as to make the Party’s regulatory regime more effective in achieving the Party’s policy objectives.
 
2.           Each Party should, in a manner consistent with its laws and regulations, provide the opportunity for any interested person to submit for consideration to a regulatory authority of the Party written suggestions for the modification, streamlining, expansion or repeal of a regulation.]

Article X.16: Regulatory Cooperation

1. The Parties acknowledge that regulatory cooperation, both formal and informal, can: 

(a) facilitate and support trade;

	(b) contribute to achieving shared regulatory objectives, as appropriate; and 

(c) assist the Parties in meeting shared cross border and global challenges. 
2. 	The Parties recognize that effective regulatory cooperation requires the participation of <regulatory authorities> that possess the authority and technical expertise to lead or support the development, adoption or implementation of <regulation>.

3. 	Accordingly, where appropriate, each Party should encourage its <regulatory agencies and regulators> to engage in mutually beneficial regulatory cooperation activities with relevant governmental counterparts of the other Parties in appropriate circumstances to achieve these objectives.
 
4. 	These activities should take into consideration each Party’s needs and available resources and may include: 

	(a) 	information exchanges, dialogues, or meetings between policy officials in 	regulatory agencies or regulators of the Parties; 

	 (b) considering the broad range of potential additional cooperation options[footnoteRef:21]; [21: ] 


	(c)	engaging with interested persons, including business and consumers; and 

	(d) 	other activities that the Parties may agree.


[JP considering: Article X.17:  Committee on Good Regulatory Practices]

1.	The Parties hereby establish a Committee on Good Regulatory Practices (the GRP Committee) composed of government representatives from each Party, including relevant regulatory authorities and [AU/JP: /or] any [KR: central regulatory] coordinating bodies.

[AU/FJ/NZ ALT para 1: The Parties hereby establish a Committee on Good Regulatory Practices (the Committee), composed of government representatives from each Party [JP oppose: with expertise on good regulatory practice, including any central regulatory coordination bodies].]

2.	Through the GRP Committee, the Parties shall [AU/FJ/NZ/US: enhance their communication and collaboration in matters relating to this Chapter.] [NZ/AU: consider issues associated with the implementation and operation of this Chapter. The Committee shall also consider identifying future priorities, including potential sectoral initiatives and cooperative activities, involving issues covered by this Chapter and issues related to this Chapter covered by other Chapters of this Agreement.]  

3. 	The GRP [AU/US: Committee’s functions [AU: may] include [JP: Committee may undertake the following]:

(a)	monitoring the implementation and operation of this Chapter, including through updates on each Party’s regulatory practices and processes;

(b)	exchanging information on effective methods for implementing this Chapter, including with respect to relevant work in international fora;

(c)	[AU: supporting any consultations] [US: consulting] on matters and positions in advance of meetings in international fora that are related to the work of this Chapter, including opportunities for workshops, seminars, and other relevant activities to support strengthening of good regulatory practices;

(d)	considering suggestions from a diverse array of stakeholders regarding opportunities to strengthen the application of good regulatory practices;

(e)	considering developments in good regulatory practices with a view to identifying future work for the GRP Committee and improving the operation and implementation of this Chapter; 

(f)	exploring opportunities to cooperate to advance the [BN: knowledge and] application of good regulatory practices in the Indo-Pacific region [AU/BN/MY/NZ/US: including, but not limited to, holding joint meetings with the equivalent Committees under other Trade Agreements where there are shared interests and some common members as the Parties may collectively decide; and

(g)	taking any other steps that the Parties consider will assist them in implementing this Chapter.

4.	[US: Each Party shall provide opportunities for persons of that Party to provide views on the implementation of this Chapter.] [AU/KR/NZ/PH: The Committee shall establish appropriate mechanisms to provide continuing opportunities for interested persons of the Parties to provide input on matters [ID: related to its work] covered by this Chapter.]

5.	[AU/BN/KR/MY/NZ/PH/TH/US: In carrying out its work, the GRP Committee shall take into account the activities of other committees, working groups, and any other subsidiary bodies established under this Agreement in order to avoid duplication of activities.]

6.	[BN/PH/US: The GRP Committee shall meet [AU/JP/KR/MY/NZ/PH/TH/US: within one year of the date of entry into force of this Agreement, and thereafter as the Parties may decide.]  The Parties shall endeavor to schedule meetings to permit participation of government representatives engaged in the work of other relevant chapters in this Agreement.  The GRP Committee may also invite persons that may have an interest to contribute to its work. [JP/MY/PH:, provided that the representatives of the Parties agree on the invitation.]

Article X.18:  Contact Points

[bookmark: _heading=h.1fob9te]Each Party shall designate and notify a contact point for matters arising under this Chapter.   A Party shall without undue delay notify the other Parties of any material changes to its contact point.     
          
[BN/FJ/ID/MY/PH/TH; AU positively considering; NZ/VN considering: Article X.19: Increasing Participation 

1. The Parties further recognize the existence of asymmetries with respect to the degree of development of regulations and the capacity to immediately implement this Chapter in different countries.
2. A Party may designate specific provisions for implementation on a date after a transitional period or subject to specified conditions being met.
3. Each Party may identify commitments in this Chapter it considers it will be unable to effectively implement without appropriate technical assistance and capacity building and provide a notification to the other Parties of its needs. The Parties agree that these identified commitments may not be implemented until a program able to provide the necessary technical assistance and capacity building is able to be fully delivered.]

[AU/BN/FJ/ID/JP/MY/NZ/PH/SG/TH/VN; TH/VN considering: Article X.X: Relation to Other Chapters

In the event of any inconsistency between this Chapter and another Chapter of this Agreement, the other Chapter shall prevail to the extent of the inconsistency.]


[AU/BN/FJ/ID/KR/MY/NZ/PH/SG/TH/VN; JP positively considering: Article XX: Non-Application of Dispute Settlement 

No Party shall have recourse to dispute settlement for any matter arising under this Chapter.]

[AU: Article X.X: Non-Application of Proceedings Under Chapter XX

1.         No Party shall have recourse to proceedings under Chapter xx (Cooperative Procedures to Enhance Understanding and Resolve Disputes) for any matter arising under this Chapter.]
[US: Article X.X: Transitional Periods
Notwithstanding Article X.X (Entry into Force) of this Agreement, [Party] shall implement its obligations with respect to the following articles within X year[s] from the date of entry into force of this Agreement: 

(for illustrative purposes)

(i)	paragraph x of Article X; 

(ii)	Article X; and

(iii)	paragraphs x, y and z of Article X.]


     
ANNEX X 	Comment by Morgan Jefferies (Federal): Title of annex TBD

The scope of regulation is: 

(a)	for Australia: Commonwealth Regulations made under an Act of the 				Commonwealth Parliament and classified as legislative instruments related to any 			matter 	covered by this Agreement and for which an Impact Analysis is required 			under relevant 	rules and procedures 

(b)	for Brunei Darussalam: 

	(c)	for Fiji: any regulation of general application and scope for which compliance is 			mandatory made by Cabinet pursuant to section 50 of the Constitution of the 			Republic of Fiji 2013 related to a matter covered by this Agreement, but does not 			include Parliamentary legislation or decisions or rules of independent bodies, 			tribunals and commissions.

(d)	for Indonesia: secondary legislation related to any matter covered by this agreement which are adopted, issued, or maintained by a regulatory agency or an administrative authority at the central level of government with which compliance is mandatory [and does not include the Parliaments (the House of Representatives, Regional Representative Council, People’s Representative Assembly), the President, the courts (including the Supreme Court and Constitutional Court), the Audit Board of the Republic of Indonesia, Judicial Commission, or Bank of Indonesia.]

(e)	for Japan: the policies which are subject to Article 9 of Chapter III of 				Government Policy Evaluations Act (Act No. 86 of June 29, 2001) and Article 3, 			paragraph (6) of Cabinet Order for Enforcement of Government Policy Evaluations 		Act (Cabinet Order No. 323 of September 27 of 2001), as amended, or any 			successor legislation.

(f)	for Korea: Restrictions on the rights of nationals or imposition of duties by the central government to achieve certain administrative objectives, as provided by Presidential Decrees, Ordinances of the Prime Minister, and Ministerial Ordinances, which are subject to paragraph 1 of Article 2 of the Framework Act on Administrative Regulation.

(g)	for Malaysia: subsidiary legislation made by the federal level of government which relate to any matter covered by this Agreement and for which regulatory impact analysis is required;

(h)	for New Zealand: regulations made by Order in Council related to any matter 			covered by this Agreement;

	(i)	for the Philippines: government-endorsed rules affecting trade and investment where there is a mandatory requirement for compliance. It does not include: (1) Regulations or regulatory measures issued by the President, Congress, and the courts; (2) Exempted regulations under the National Policy on Regulatory Management System or its successor issuance; and (3) Those excluded by the Anti-Red Tape Authority or other competent authority or its successor agency;

(j)	for Singapore: a regulatory measure made in subsidiary legislation, for which compliance is mandatory, with an impact on trade and investment[footnoteRef:22] and related to a matter under the IPEF Pillar 1 Agreement; [22:  For this chapter, a regulation “impacts trade, or investment” if it concerns a subject matter covered by the WTO Agreement. ] 


(k)	for Thailand: a subordinate legislation that[footnoteRef:23]: [23:  In accordance with Article 2 paragraph 2 of the Ministerial Regulation on the draft regulation that requires public consultation and impact assessment (2022). 
] 

(1) prescribes the criteria, procedures, or conditions in relation to application for 		permission, application for approval, application for consent, registration, 				notification, application for production license, or application for prospecting 			license; or 
(2) requires people to carry out any particular act or act by any particular 			method in their engagement in occupations or livelihoods or in the communication 		with administrative agencies or the filing of any documents with administrative 			agencies, which are not stated under (1).  

For greater clarity, subordinate legislation does not include the resolution of the 		Council of Ministers.

The scope of regulation as above-mentioned does not include subordinate 			legislation that concerns national safety and security, subordinate legislation that is 		not generally enforced upon the public, subordinate legislation that is urgently 			needed in order to safeguard national interests regarding public safety, economic 			security, or disaster prevention, or other subordinate legislation that does not have 		any public impact.[footnoteRef:24] [24:  In accordance with Article 19 of the Act on Legislative Drafting and Evaluation of Law (2019). ] 


	(l)	for the United States: a measure of general application adopted, issued, or 			maintained by a regulatory agency with which compliance is mandatory; and does 		not include Congress, the courts, or the President; and
	
	(m)	for Viet Nam: a legal normative document as defined in Article 2 of the Law on 			the promulgation of legal normative documents No.80/2015/QH13, as amended, 			supplemented or replaced from time to time, related to any matter covered by this 			Agreement, issued by the Government of the Socialist Republic of Viet Nam or by 		a Minister.
		For greater clarity, this does not include any legal normative document issued by 			the Prime Minister, or any joint legal normative document between the Government 		and an agency, or between a Minister and an agency, or any regulation issued under 		the simplified procedures as defined in Article 146 of the Law on the promulgation 		of legal nominative documents No. 80/2015/QH13, as amended, supplemented or 			replaced from time to time.



[US/KR propose; JP oppose: ANNEX X-A	Comment by Author: Keeping as a placeholder for now.  Decision on whether and what to put in an Annex TBD

ADDITIONAL PROVISIONS CONCERNING THE SCOPE OF “REGULATIONS” AND “REGULATORY AUTHORITIES”

1.	The following measures are not regulations for the purposes of this Chapter:

(a)	for the Parties:  general statements of policy or guidance that do not prescribe legally enforceable requirements;

[KR: 1(b)bis.	for the Republic of Korea:  a measure concerning:
(i)	Affairs executed by the National Assembly, the Courts, the Constitutional Court, the Election Commission, and the Board of Audit and Inspection; 
(ii)	Affairs relevant to criminal matters, criminal administration, and security measures; Matters relevant to imposition and collection of penalty surcharges and administrative fines;
(iii)	Matters relevant to information and security-related duties under the National Intelligence Service Korea Act; 
(iv)	Matters relevant to enrollment, draft, mobilization, and training under the Military Service Act, the United Defense Act, the Reserve Forces Act, the Framework Act on Civil Defense, the Emergency Resources Management Act, and the Framework Act on the Management of Disasters and Safety;
(v)	Matters relevant to military installations, the protection of military secrets, and the defense industry; or 
(vi)	Matters relevant to the items, rates, imposition, and collection of taxes.
(ⅶ)	financial services]

[PH: for the Republic of the Philippines: a measure concerning:

(i) Laws passed or proposed legislation by the Congress of the Philippines;
(ii) Programs, projects, and activities of the government, including any grant, loan, technical assistance, or partnership with international development partners (e.g., World Bank, Asian Development Bank, United Nations);
(iii) Taxation or other measures that are intended purely for revenue-raising purposes;
(iv) Budget-related issuances pertaining to preparation, execution, and accountability of the National Budget or Operating Budget; organization, staffing, position classification, compensation-related and those pertaining to systems and productivity improvement policies and guidelines; 
(v) Exceptional circumstances such as (1) national or local emergencies e.g., natural disasters, unexpected environmental, health, economic, and security crisis, and (2) matters that deal with national security and other analogous circumstances; and
(vi) Matters related to military, national security and national defense.]

(b)	for the United States:  a measure concerning:

(i)	a military or foreign affairs function of the United States; 

(ii)	agency management, personnel, public property, loans, grants, benefits, or contracts; 

(iii)	agency organization, procedure, or practice; or 

(iv)	financial services or anti-money laundering measures.


2.	The following entities are not regulatory authorities for the purposes of this Chapter:

(a)	for [KR: the Republic of Korea:  the President]; and

(b)	for the United States:  the President.]


ANNEX X

ADDITIONAL PROVISIONS CONCERNING THE SCOPE OF “REGULATIONS” AND “REGULATORY AUTHORITIES”

1. Further to Article X.1 (Definitions), for the purposes of this Chapter, “measure of general application at the level of subordinate legislation” means:

(a)	for Australia: Commonwealth Regulations made under an Act of the 				Commonwealth Parliament and classified as legislative instruments related to any 			matter 	covered by this Agreement and for which an Impact Analysis is required 			under relevant 	rules and procedures 

(b)	for Brunei Darussalam: 

(c)	for Fiji: regulations made under authority conferred by Section 46(2) of the 			constitution of the Republic of Fiji, with which compliance is mandatory and which 		affects trade and investment.

(d)	for Indonesia: secondary legislation related to any matter covered by this agreement which are adopted, issued, or maintained by a regulatory agency or an administrative authority at the central level of government with which compliance is mandatory [and does not include the Parliaments (the House of Representatives, Regional Representative Council, People’s Representative Assembly), the President, the courts (including the Supreme Court and Constitutional Court), the Audit Board of the Republic of Indonesia, Judicial Commission, or Bank of Indonesia.]

(e)	for Japan: the policies which are subject to Article 9 of Chapter III of 				Government Policy Evaluations Act (Act No. 86 of June 29, 2001) and Article 3, 			paragraph (6) of Cabinet Order for Enforcement of Government Policy Evaluations 		Act (Cabinet Order No. 323 of September 27 of 2001), as amended, or any 			successor legislation.

(f)	for Korea: Restrictions on the rights of nationals or imposition of duties by the 			central government to achieve certain administrative objectives, as provided by 			Presidential Decrees, Ordinances of the Prime Minister, and Ministerial 				Ordinances, which are subject to paragraph 1 of Article 2 of the Framework Act on 		Administrative Regulation.

(g)	for Malaysia: subsidiary legislation made by the federal level of government which 		relate to any matter covered by this Agreement and for which regulatory impact 			analysis is required;

(h)	for New Zealand: regulations made by Order in Council related to any matter 			covered by this Agreement;

	(i)	for the Philippines: government-endorsed rules affecting trade and investment 			where there is a mandatory requirement for compliance. It does not include: (1) 			Regulations or regulatory measures issued by the President, Congress, and the 			courts; (2) Exempted regulations under the National Policy on Regulatory Management System or its successor issuance; and (3) Those excluded by the Anti-Red Tape Authority or other competent authority or its successor agency;

(j)	for Singapore: a regulatory measure made in subsidiary legislation, for which 			compliance is mandatory, with an impact on trade and investment[footnoteRef:25] and related to 			a matter under the IPEF Pillar 1 Agreement; [25:  For this chapter, a regulation “impacts trade, or investment” if it concerns a subject matter covered by the WTO Agreement. ] 


(k)	for Thailand: a subordinate legislation that[footnoteRef:26]: [26:  In accordance with Article 2 paragraph 2 of the Ministerial Regulation on the draft regulation that requires public consultation and impact assessment (2022). 
] 

(1) prescribes the criteria, procedures, or conditions in relation to application for 		permission, application for approval, application for consent, registration, 				notification, application for production license, or application for prospecting 			license; or 
(2) requires people to carry out any particular act or act by any particular 			method in their engagement in occupations or livelihoods or in the communication 		with administrative agencies or the filing of any documents with administrative 			agencies, which are not stated under (1).  

For greater clarity, subordinate legislation does not include the resolution of the 		Council of Ministers.

The scope of regulation as above-mentioned does not include subordinate 			legislation that concerns national safety and security, subordinate legislation that is 		not generally enforced upon the public, subordinate legislation that is urgently 			needed in order to safeguard national interests regarding public safety, economic 			security, or disaster prevention, or other subordinate legislation that does not have 		any public impact.[footnoteRef:27] [27:  In accordance with Article 19 of the Act on Legislative Drafting and Evaluation of Law (2019). ] 


	(l)	for the United States: a measure of general application adopted, issued, or 			maintained by a regulatory agency with which compliance is mandatory; and does 		not include Congress, the courts, or the President; and
	
	(m)	for Viet Nam: a regulation as provided for in the Law on the promulgation of legal 		documents No.80/2015/QH13, as amended, supplemented or replaced from time 			to time, related to any matter covered by this Agreement, but does not include … 			(the exclusion list is still under consideration).


2. Further to Article X.1 (Definitions), “regulatory authority/agency”:
(a)	for Australia: means any department or agency of the Commonwealth Government that administers a regulation covered by this Agreement.

(b)	for New Zealand: means any central government organization that administers a regulation covered by this Agreement.

(c)	for [Party]: does not include [the President].

 
