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	US-MY Bilateral 

Malaysia’s top challenges – GRP chapter

Revisiting institutional arrangements
1. GRP approach: a formal and non-binding policy statement – regulatory policy does not formalise into legislation.
2. Article X.8:  Use of Plain Language
3. Article X.9:  Transparent Development of Regulations
a. Publish proposed regulatory measure and RIS.
4. Article X.10: Expert Advisory Groups and Bodies

Issues in GRP development (to be addressed through TAC):

1. Infrastructure 
i. Art.5, Art.6, Art.10: Financial burden (i.e., development and management of website /information)
ii. Art. X.7:  Regulatory Transparency Tools 
· digital signatures and digital record submissions

2. Regulator competency 
i. Art. X.5:  Information Quality
ii. Art. X.7:  Regulatory Transparency Tools 
· Methodology (i.e., RIA/Survey/Consultation)
· processes and mechanisms used to prepare, evaluate, or review regulations.
iii. Article X.8:  Use of Plain Language

	Art. 7 & 15 combine
Art. 13 & 14 combine

US proposed idea “GRP Disciplines cover Transition & GRP Committee to oversee implementation” - to get feedback & reaction from IPEF partners.




X2 AND x16
	




	ART
	TITLE
	SUMMARY OF ARTICLE
	SUMMARY OF KEY DISCUSSION
	REDLINES/ CABINET MANDATE
(IF ANY)
	PROPOSAL / SOLUTION(S)

	X.1
	Definitions
	definition of "regulations" 

· Subsidiary legislations made by the federal level of government related to any matter covered by this Agreement and for which regulatory impact statement is required.
	All IPEF partners has shared their definition of regulation.
· SG: regulation related to trade and investment exclude domestic regulation
· PH: regulation related to business
· BR: regulation related to trade and investment
· AU exclude departments and agencies responsible for regulating human health.

Consistency in interpretation of measures & regulations

Further clarification
· Treatment if there are any changes to party definition of regulation once the agreement concluded.

	Definition of Measures and central level of government need alignment with Chapter 1 - Initial Provisions & General Definitions
	MY need to identify who are not regulatory agencies

	
	
	definition of "regulatory agency" 
· To include specific exclusion list for regulatory agency
	
	
	Malaysia needs to define who are not “regulatory agency” to be included in exclusion list

	
	
	measures are not covered by this Chapter:
· MY attribution – Government Procurement
	[KR: (vii) criminal matters and criminal administration

(viii) civil penalties and administrative fines

(ix) national security and national defense;]

[BR (x) budget measures]

[ID (xi) Politics / election

	· US intended to cover Government Procurement. 
· AU seek justification why exclude financial services.
· KR raise concern on definition of taxation in GRP not consistent with General Provision (Taxation for KR include customs duty)
	MY attribute – Government Procurement

	X.2
	Subject Matter and General Provisions
	Emphasizes the importance of using good regulatory practices in the whole rule-making process in achieving policy objectives and promoting international trade and investment. Recognizes each Party's sovereign right to regulate.
	Para not concluded:

2. 	Accordingly, this Chapter sets out [US propose: FJ/ID/PH/TH/VN oppose: obligations and other] provisions with respect to good regulatory practices, including practices relating to regulatory planning, design, issuance, implementation, and review.
 
	n/a
	n/a

	X.3
	Central Regulatory Coordinating Bodies or Mechanisms
	to establish or maintain central coordinating bodies for improving regulatory quality through consultation, coordination, and review mechanisms associated with the regulatory development process.
	n/a
	n/a
	Concluded Busan

	X.4
	Internal Consultation, Coordination, and Review
	whole of government adherence to good regulatory practices
	Malaysia support US ALT para 1: Each Party should establish or maintain appropriate processes or mechanisms as referred to in Article X.3 to, among other things:]

	
	TAC
· Obtain access to international standards 

	X.5
	Information Quality
	Development of regulation rely on evidence, reliable information
	US ALT para 1: Each Party recognizes the need for <regulations> to be based upon information that is reliable and of high quality.
	n/a
	Status quo – retain attribution and to consider shift this para to GRP general provision Art.2

	X.6
	Early Planning
	consistent with its laws and regulations to publish annually a list of regulations / regulatory action that it reasonably expects to adopt or propose to adopt within the following 12 months
	US ALT para 1. Each Party shall publish at least annually the regulatory actions that it reasonably expects within the following 12 months to:

(a) make available for public comment; 
(b) propose for adoption; or
(c) adopt.
	US now use “regulatory action” rather than “list of regulation”

Current practices – we publish the annual regulatory plan but not for public comment.
	MY will not support the US ALT para 1.  

	X.7
	Regulatory Transparency Tools  
	· use information technology tools 
· transparency and efficiency for developing and implementing regulations, 
· publish laws and regulations
· processes and mechanisms used to prepare, evaluate, or review regulations
· greater access to information and increase participation in the regulatory process.
· digital signatures and digital record submissions
	Art 7 is merged with Art.15

3. Each Party shall:

(a) publish online a general description of the processes and mechanisms used to prepare, evaluate, or review <regulations>, such as the applicable guidelines, rules, or procedures, including where there are opportunities for public input, or review; and

(b) ensure that its laws and regulations are promptly published and made available on a free, publicly accessible website, to enable interested persons and the other Parties to become acquainted with them.

6. Each Party shall also make publicly available online: 

(a) a description of the functions of each regulatory agency; 

(b) any compliance, verification, or inspection responsibilities of each regulatory agency; and

(c) information to support compliance with specific <regulations>, such as fees charged, forms required, or guidance documents.

8. Each Party shall, without undue delay, update the information made available online under Article 7 to reflect any material changes to the information. 
	4. Each Party should establish or maintain a single, free website where draft <regulations> and comments received are posted.


“SHALL” use for Para 3, 6 & 8
 MY had no issue to comply with SHALL obligation.

MY position & attribution:
· Oppose Para 4 & Para 5 because on “draft regulation”
	MY proposed either to change draft regulation to consultation documents or define (footnote) the definition of draft regulation for para 4 & para 5.

	X.8
	Use of Plain Language
	adopt or maintain procedures to encourage the use of plain language
	n/a
	n/a
	Concluded Busan

	X.9
	Transparent Development of Regulations
	· Publish proposed regulatory measure and RIS
· opportunity to submit written comments on proposed regulatory measures
· consultation must not less than 60 days
	US proposed new ALT and will be discuss during inter-sessional meeting scheduled on 5/10/2023
	
	

	X.10
	Expert Advisory Groups and Bodies
	establish groups or bodies to seek expert advice and recommendations with respect to the preparation or implementation of regulations
	
	
	

	X.11
	Regulatory Analysis
	conduct regulatory impact assessments when developing proposed covered regulatory measures
	
	
	

	X.12
	Final Publication
	publish in the text of the regulation, in the final regulatory impact assessment the date by which compliance is required.
	
	
	

	X.13
	Review of Regulations Currently in Effect

	reviews a regulation currently in effect
	[BN/MY/US propose; ALT (d): ways to address regulatory differences among the Parties that may adversely affect trade [BR/MY: and investment]; and]
	
	

	X.14
	Suggestions for Improvement
	regulatory authority provide the opportunity for any interested person to submit written suggestions for the issuance, modification, or repeal of a regulation.
	Deleted and merged to X.13
	
	

	X.15
	Information About Regulatory Processes and Authorities
	publish online:
· processes and mechanisms to prepare, evaluate, review regulations and consultation
· description of the regulatory authorities functions
· any procedural requirements
· procedures to challenge regulations
	Deleted and merged to X.7
	
	

	X.16
	Regulatory Cooperation
	improve the alignment of domestic regulation between the Parties
	
	
	

	X.17
	Committee on Good Regulatory Practices
	Establishes a Committee to consider issues related to the implementation of the Chapter and identify future priorities.
	
	
	

	X.18
	Contact Points
	a contact point for matters arising under this Chapter
	n/a
	n/a
	Concluded Busan

	X.19
	Increasing Participation
	provisions for implementation subject to specified conditions being met
	
	
	

	X.X
	Relation to Other Chapters
	the other Chapter shall prevail to the extent of the inconsistency
	
	
	

	X.X
	Non-Application of Dispute Settlement 
	No option for resolving disputes for any issue arising in this Chapter is available.
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