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 AGREEMENT

 
BETWEEN

MALAYSIA PRODUCTIVITY CORPORATION

AND

PACTON TECHNOLOGIES SDN BHD (1297679-A)



IN RELATION TO THE 

Productivity Grant for FishSpeak Aquaculture 
Management System


dated xx August 2024
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THIS AGREEMENT IS MADE ON xx August 2024

BETWEEN 

MALAYSIA PRODUCTIVITY CORPORATION (MPC), a statutory body under the Ministry of Investment, Trade, and Industry (MITI) incorporated pursuant to the Malaysia Productivity Corporation (Incorporation) Act 1966 [Act 408], having its address at Lorong Produktiviti Off Jalan Sultan, 46200 Petaling Jaya, Selangor Darul Ehsan (hereinafter referred to as “MPC”) on the one part;

AND
 
PACTON TECHNOLOGIES SDN BHD (Company No.:1297679-A), is a company incorporated under the Companies Act 2016, having its address at No. 26, Taman Perindustrian Tiong Nam, Seksyen 15, 40200 Shah Alam, Selangor (hereinafter referred to as the “Recipient”) on the other part.

(MPC and the Recipient shall individually be referred to as a “Party” and collectively “the Parties”) 


WHEREAS:

A. MPC has obtained funding from the Ministry of Economy to provide funding to recipients in relation to a matching grant.

B. The matching grant known as the “Productivity Grant” aims to encourage R&D activities among enterprises that offer multiplier effects on productivity improvements in the focus areas of agro-food, tourism, or professional services sub-sectors.

C. MPC had undertaken an advertisement from 14 March 2024 to 14 April 2024 to identify recipients for the Productivity Grant in which the Recipient had been selected to receive the Productivity Grant pursuant to the Letter of Acceptance dated 12 August 2024 (as detailed in Appendix 1) together with the Declaration by the Recipient dated [x] (as detailed in Appendix 6) undertake the FishSpeak Aquaculture Management System (“Project”).

D. The Parties are hereinafter intending to enter into this Agreement to outline among others the disbursement of the Productivity Grant subject to the terms and conditions herein.


THE PARTIES HAVE AGREED AS FOLLOWS:
[bookmark: _Toc171447115]

1 DEFINITIONS

“Agreement” 	means this Agreement in relation to the Productivity Grant including the Appendices, as may be amended or supplemented from time to time by written agreement of the Parties


“Deliverables” 	means the result of the Project and the milestone delivery as outlined in Appendix 3 

“Project” 	means the project as defined in Recital C and more particularly described in Appendix 2

“Project Status Report” 	means the Project update in the format set out in Appendix 5

“Project Timeline” 	means the period of time in which the Project shall be undertaken and completed in accordance to Clause 4

“Recipient” 	means PACTON TECHNOLOGIES SDN BHD (Company No.:1297679-A), a company incorporated under the Companies Act 2016, having its address at No. 26, Taman Perindustrian Tiong Nam, Seksyen 15, 40200 Shah Alam, Selangor


2 [bookmark: _Toc171447116]OBJECTIVE

2.1 The objectives of the Productivity Grant are:

i. To encourage innovation by stimulating the development of products and solutions that incorporate advanced technologies, novel processes, or unique concepts to address unmet market needs;

ii. To enhance productivity by supporting products that improve operational efficiency, reduce costs, or enhance output quality for businesses and consumers; and

iii. To drive economic growth by contributing to economic development through backing ventures with the potential to scale, create jobs, and foster competitive advantages within their respective industries.


3 [bookmark: _Toc171447117]THE GRANT

3.1 The total cost of the Project is Ringgit Malaysia Five Hundred Twenty Nine Thousand and Nine Hundred Fifty Six (RM 529,956) only, which is borne by the Recipient in the amount of Ringgit Malaysia Three Hundred Twenty Five Thousand and Nine Hundred Fifty Six (RM325,956) only and the grant awarded by MPC to the Recipient in the amount of Ringgit Malaysia Two Hundred and Four Thousand (RM 204,000) only (“Grant”).

3.2 MPC shall disburse the Grant to the Recipient according to the milestones as per the schedule in Appendix 4.

3.3 MPC may by giving written notice to the Recipient, and without prejudice to any other rights MPC may have under this Agreement, withhold disbursing the Grant to the Recipient, upon the occurrence and continuance of any of the following events:

i. the Recipient commits any breach of the terms and conditions of this Agreement; or

ii. any failure of the Recipient to deliver the Project to the satisfaction of MPC; or

iii. any other situation which has arisen, which in the opinion of MPC, interferes or threatens to interfere with the successful carrying out of the Project or the accomplishment of the Project for purposes of this Agreement.

3.4 The Recipient may apply to MPC, within fourteen (14) days after receiving notice referred to in Clause 3.3, to review the decision to withhold disbursement by submitting documents and other evidence to substantiate its claims that the Project is compatible to the grant received. MPC’s decision on the application shall be final and conclusive.

4 TIMELINE

4.1 The Project shall be undertaken from [insert date] to [insert date] for a period of twelve (12) months (“Project Timeline”).  

5 [bookmark: _Toc140160244][bookmark: _Toc140217051][bookmark: _Toc140221773][bookmark: _Toc140228226][bookmark: _Toc171447119]OBLIGATIONS OF THE RECIPIENT

5.1 The Recipient shall generally be responsible to undertake the following:

i. provide all technical and administrative support needed for the completion of the Project;

ii. acknowledge that MPC would evaluate and monitor the Recipient during the Project timeline. The Recipient hereby agrees to disclose to MPC all information required by MPC for evaluation and monitoring purposes.

iii. Participate in surveys conducted by MPC or any party appointed by MPC for Productivity studies or data collection related to the project; and

iv. Contribute as a guest speaker for seminars/ workshops organized by MPC or in articles to promote the sharing of best practices within the industry.

5.2 In addition to the general obligations under Clause 5.1, the Deliverables of the Project are as set out in Appendix 3.

[bookmark: _Toc171447120]

6 RECIPIENT’S REPRESENTATIONS AND WARRANTIES

6.1 The Recipient hereby represents and warrants to MPC that:

i. it is a corporation validly existing under law;

ii. it has the legal capacity to enter into and perform its obligations under this Agreement and to carry out the Project as contemplated by this Agreement;

iii. no litigation, arbitration, tax claim, dispute or administrative proceeding is presently current or pending or, to its knowledge, threatened, which is likely to have a material adverse effect upon it or its ability to perform its financial or other obligations under this Agreement;

iv. its Directors have not been convicted of an offence (whatever the jurisdiction) and is not involved in any civil, criminal, arbitration or other proceedings taken against it and no such proceedings are pending or threatened by or against it or any other person and there are no facts and circumstances which are likely to lead to any such proceedings;

v. no corruption or unlawful or illegal activities or practices have been used to secure this Agreement;

vi. this Agreement constitutes a legal, valid and binding obligation of the Recipient and is enforceable in accordance with its terms and conditions;

vii. it has the necessary financial, technical, and professional capability and expertise to undertake the Project under this Agreement;

viii. it shall notify MPC within a reasonable time if any material changes to its budget, operations or structure will prevent it from carrying out the activities in this Agreement;

ix. it shall provide efficient, suitably qualified and experienced personnel, and maintain a professional standard of service and competence and exercise all reasonable skill, care and diligence in the discharge of the services agreed to be performed under this Agreement in the best interests of MPC;

x. it has sufficient knowledge of the Project and other regulations relating to the Project, and shall advise MPC accordingly in matters affecting the implementation of the Project;

xi. it shall utilize the Grant in accordance to Appendix 3 and to undertake and complete Project within the timeline prescribed in Clause 4;

xii. it has and will continue to comply with the eligibility criteria throughout the Timeline including among others having at least 50% Malaysian equity participation in the company, contributing at least 30% of the Project’s cost, and that the Recipient has not received any other Grant relating to the Project;

xiii. not to misuse or abuse the Grant and/or Project for any unethical, immoral, unlawful or any purpose deemed inappropriate by MPC; 

xiv. not to make any statement that is knowingly defamatory, disparaging, or derogatory to MPC;

xv. refrain from participating in activities which are, or are likely to be, detrimental to the interests or cause, or are likely to cause, embarrassment to MPC;

and the Recipient acknowledges that MPC has entered into this Agreement in reliance on its representations and warranties as aforesaid.	

7 [bookmark: _Toc171447121]REPORTING

7.1 [bookmark: _Toc385490934]The Recipient shall regularly report to MPC the progress of the Project by way of meetings, site visits, progress reports, and/or the final report.  The method of reporting for the Project is detailed in Appendix 5.

7.2 If required, MPC shall appoint an external auditor to verify the progress of the Project for the purposes of disbursing the Grant. 

7.3 For the avoidance of doubt and in the event the progress of the Project by the Recipient is deemed unsatisfactory by MPC, MPC shall have the right to withhold disbursing the Grant in accordance to Clause 3 and/or terminate the Grant in accordance to Clause 11.

8 [bookmark: _Toc171447122]INDEMNITY

8.1 The Recipient agrees with MPC that:

i. the Recipient shall perform all of its obligations under this Agreement at its own risk and  releases, to the fullest extent permitted by law, and shall indemnify and keep MPC and their agents and servants from all claims and demands of every kind resulting from any accident, damage, injury or death arising from carrying out of the Project except where such accident, damage, injury or death is caused or contributed to by any act or omission or negligence of MPC or its agents and servants and the Recipient expressly agrees that in the absence of any such act, omission or negligence as aforesaid MPC shall have no responsibility or liability whatsoever in relation to such accident, damage, injury or death.

ii. the Recipient shall indemnify and keep MPC indemnified from and against all actions, suits, claim or demands, proceedings, losses, damages, compensation, costs (legal cost) charges and expenses whatsoever to which MPC shall or may be or become liable in respect of or arising from:
 
(a) the negligent use or act, misuse or abuse by the Recipient or the Recipient’s personnel, servants, agents or employees appointed by the Recipient in the performance of the Project; or

(b) any loss or damage to property or injury of whatsoever nature or kind and howsoever or wherever sustained or caused or contributed to by carrying out the Project by the Recipient to any person and not caused by the negligence or willful act, default or omission of MPC its agents or servants; or

(c) any loss, damage or injury from any cause whatsoever to property or persons affected by the Project to the extent to which the same is occasioned or contributed to by the act, error, omission, neglect, breach or default of the Recipient or the Recipient’s personnel, servants, agents or employees; and

iii. the obligations under this clause shall continue after the expiry or earlier termination of this Agreement in respect of any act, deed, matter or thing happening before such expiration or termination of this Agreement.

9 [bookmark: _Toc171447123]CONFIDENTIALITY

9.1 Each Party shall undertake to observe the confidentiality and secrecy of documents, information and other data received or supplied to the other Party during the period of implementation of this Agreement or any other agreements made pursuant to this Agreement.

9.2 This Agreement will not be made publicly available without the prior written agreement of both Parties. 

9.3 Both Parties agree that the provisions of this Clause shall continue to be binding between the Parties notwithstanding the termination or expiry of this Agreement.

10 [bookmark: _Toc171447125]SETTLEMENT OF DISPUTES

10.1 Any dispute, controversy or claim arising out of or relating to the interpretation, application or performance of this Agreement, including its existence, validity or termination shall at first be settled amicably through consultation and/or negotiation between the Parties without any reference to third party tribunals.

10.2 In the event any dispute, controversy or claim arising out of or relating to the interpretation, application or performance of this Agreement, including its existence, validity or termination, which cannot be settled amicably in accordance to Clause 10.1, the Parties agree to submit to the exclusive jurisdiction of the courts in Malaysia.

11 [bookmark: _Toc171447126]TERMINATION

11.1 If a Party commits a material breach of this Agreement and, after receiving written notification of that breach, is unable to remedy it within a reasonable time, the non-breaching Party may terminate this Agreement by giving not less than thirty (30) days’ notice to that effect to the other Party.

11.2 Without prejudice to any other rights of MPC: 
i. if the Recipient has undertaken an activity which has resulted in embarrassment and/or loss of reputation to MPC; or
ii. if the Recipient, the Recipient’s personnel, servants or employees, is convicted by a court of law for corruption or unlawful or illegal activities including under the Malaysian Anti-Corruption Commission Act 2009 in relation to this Agreement or any other agreement that the Recipient may have with MPC; or
iii. the Productivity Grant and/or the funding for the Productivity Grant is terminated, or
iv. if it considers that such termination is necessary for national interest, in the interest of national security or for the purposes of MPC’s policy or public policy;

MPC shall be entitled to terminate this Agreement at any time by giving immediate written notice to that effect to the Recipient.

11.3 In the event of termination of this Agreement, the Recipient shall return to MPC all of the amount of the Grant disbursed within thirty (30) days from the date of termination, unless agreed otherwise.

12 [bookmark: _Toc171447127]FORCE MAJEURE

12.1 If either Party to this Agreement is unable by reason of force majeure to meet any of its obligations under this Agreement and if such Party gives to the other Party a written notice of the event within thirty (30) days after its occurrence such obligations of the Party as it is unable to perform by reason of the event shall be suspended for as long as the inability continues.

12.2 Neither Party shall be liable to the other Party for loss or damage sustained by such other Party arising from any event of force majeure or delays arising from such event.

12.3 The term "force majeure" shall include acts of God, strikes, lock outs or other industrial disturbances, wars, insurrections, riots, acts of terrorism, epidemics, pandemics, landslides, earthquakes, storms, lightning, floods, civil disturbances, explosions, withdrawal of Government funding, and any events not within the reasonable control of either Party whose performance is affected and which by the exercise of due diligence neither Party is able to overcome.

12.4 If either Party does not agree that an event of force majeure has occurred, then the dispute shall be resolved in accordance with Clause 10.

13 [bookmark: _Toc171447128]REVISION, MODIFICATION AND AMENDMENT

13.1 Either Party may request in writing a revision, modification or amendment of all or any part of this Agreement.

13.2 Any revision, modification or amendment agreed to by the Parties shall be reduced into writing, signed by the duly authorised representatives of the Parties and shall form part of this Agreement. 

13.3 Such revision, modification or amendment shall be effective on such date as may be determined by the Parties.

14 [bookmark: _Toc171447129]NOTICES

14.1 Any notice to be submitted to MPC shall be deemed as appropriately delivered if it is sent via registered post or email to:
Director General
Malaysia Productivity Corporation
Lorong Produktiviti Off Jalan Sultan
46200 Petaling Jaya, Selangor
Attn : Zahid Ismail 
Email: ketuapengarah@mpc.gov.my  

14.2 Any notice to be submitted to Recipient shall be deemed as appropriately delivered if it is sent via registered post or email to:
Managing Director
Pacton Technologies Sdn Bhd
No. 26, Taman Perindustrian Tiong Nam, Seksyen 15 
40200 Shah Alam, Selangor
Attn : Faisal Shadli bin Hj Arshad
Email: faisal@pacton.tech 

14.3 Any notice addressed pursuant to Clause 14.1 and 14.2 shall be deemed appropriately received seven (7) business days after the day on which it was posted.

14.4 It shall be the duty of the Parties to notify the other Party if there is a change of address by giving a written notice within thirty (30) days.

15 [bookmark: _Toc171447130][bookmark: _Toc385490981]GOVERNING LAW

15.1 This Agreement shall be governed by and construed in accordance with the laws of Malaysia.

16 [bookmark: _Toc171447131]COMPLIANCE WITH LAWS 

16.1 The Recipient shall comply with all applicable laws in Malaysia and all statutory requirements, standards and guidelines, regulating or relating to the conduct, trade, business of its profession and shall be fully and solely liable for the completion of the Project.

16.2 The Recipient shall comply with relevant policies, procedures and regulations of MPC in carrying out the Project.

17 [bookmark: _Toc385490982][bookmark: _Toc171447132]SEVERABILITY

17.1 If any provision of this Agreement is held to be illegal or is invalid under any laws or regulations effective and applicable during the term of this Agreement such provision shall be fully severable and this Agreement shall be construed as if such illegal or invalid provision had never comprised as part of this Agreement and the remaining provisions of this Agreement shall remain in full force and effect and shall not be affected by the illegal or invalid provision or by its severance from this Agreement.
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18.1 Notwithstanding anything to the contrary in this Agreement, the Recipient and MPC shall be deemed to be independent and do not intend to be and shall not be construed as entering into a partnership or joint venture with each other nor be deemed as working as a partnership nor joint venture entity. Neither Party has the right, power or authority to create any obligation or duty, express or implied, on behalf of any other Party. The execution and delivery of this Agreement shall not be deemed to confer any rights or remedies upon, nor obligate any of the Parties to any person or entity other than such Parties.
[bookmark: _Toc140160262][bookmark: _Toc140217069][bookmark: _Toc140160264][bookmark: _Toc140217071][bookmark: _Toc524273578]
19 [bookmark: _Toc171447134]ASSIGNMENT

19.1 The Recipient shall not assign, transfer or novate this Agreement or any part of it or any benefit or interest conferred by this Agreement to any third party. 
[bookmark: _Toc385490985][bookmark: _Toc171447135]
20 TIME

20.1 Time wherever mentioned, shall be of the essence of this Agreement.
[bookmark: _Toc385490986][bookmark: _Toc171447136]
21 COSTS AND STAMP DUTY

21.1 The Recipient shall solely bear the stamp duties, legal costs and fees in the preparation and execution of this Agreement and anything incidental thereto.
[bookmark: _Toc385490989][bookmark: _Toc171447137]
22 WAIVER

22.1 Failure by any party to enforce, at any time, any provision of this Agreement shall not be construed as a waiver of its right to enforce the breach of such provision or any of the provision in this Agreement or as a waiver of any continuing, succeeding or subsequent breach of any provision or other provision of this Agreement.
[bookmark: _Toc385490991]
23 [bookmark: _Toc171447138]COUNTERPARTS

23.1 This Agreement may be executed in any number of counterparts, each of which when executed shall constitute a duplicate original, but all the counterparts shall together constitute the one Agreement.

24 [bookmark: _Toc171447139]SUCCESSORS BOUND

24.1 This Agreement shall be binding upon each of the Parties hereto and their respective successors in title.
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IN WITNESS WHEREOF, the undersigned duly authorised thereto by the respective Parties, have signed this Agreement.


Signed by						)
ZAHID BIN ISMAIL					)
DIRECTOR GENERAL					)
For and on behalf of					)
MALAYSIA PRODUCTIVITY CORPORATION		) ……………………………

[bookmark: _Toc432333157]in the presence of			)
DR. NOR AISHAH HASSAN	                  		)
CORPORATE SECRETARY		          		)……………………………..



Signed by						)	
FAISAL SHADLI BIN HJ ARSHAD			)
MANAGING DIRECTOR				)
For and on behalf of					)
PACTON TECHNOLOGIES SDN BHD			)..……………………………

in the presence of			)
[insert signatory]                                                 		)	
[insert designation]					)……………………………..
       					

APPENDIX 1

LETTER OF ACCEPTANCE







APPENDIX 2

PROJECT DESCRIPTION


	
Project

	
FishSpeak Aquaculture Management System

	
Scope

	
1. Acquisition of nanobubbles technology and integrate them into the FishSpeak. 
2. Integration of advanced NVIDIA Jetson GPU Chipset to the Electronics Design for comprehensive data collection.
3. Developing a prototype for the SF200 feeding system.
4. Enhance machine learning models to develop precise algorithms for optimal feed scheduling and to automate essential pond equipment.
5. Integrating renewable energy solutions, particularly solar power, into the FishSpeak.


	Timeline
	The timeline is as follows:
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APPENDIX 3

DELIVERABLES

	PROJECT TASK INFORMATION

	Project Tasks
	Estimated
Start Date
	Estimated
Completion Date
	Disbursement 
(RM)

	PROJECT MILESTONE 1

	Agreement Signed
	
	
	

	First disbursement (40%)

Expenses for purchasing or leasing new equipment or machinery that directly contributes to the project.
	
	
	RM81,600

	PROJECT MILESTONE 2

	Fees for external consultants
	
	
	RM15,000

	Customize www.fishspeak.live to include financial tracking, user interface for monitoring
	
	
	RM27,400

	Manpower (2 x AI/ML Engineers) 
	
	
	RM18,800

	PROJECT MILESTONE 3

	Manpower (2 x AI/ML Engineers) 
	
	
	RM56,200

	SIRIM Certification
	
	
	RM5,000

	Final report handover
	
	
	-

	Project Close
	
	Upon all matters resolved as stipulated in the agreement
	-









APPENDIX 4

SCHEDULE TO DISBURSE GRANT


Total Project Cost	: RM 529,956
Cost by Recipient	: RM 325,956
Grant			: RM 204,000

	No
	Deliverables
	Milestone 1
	Milestone 2
	Milestone 3
	Document Needed

	1
	Payment by MPC to Pacton (40%)
	RM81,600
	
	
	1. Agreement signed and stamped. 
2. Payment instruction letter from Pacton to MPC.

	2
	Payment by MPC to Pacton (30%)
	
	RM61,200
	
	1. Payment proof for milestone 1 
2. Payment proof for milestone 2
3. Payment instruction letter from Pacton to MPC.
4. Milestone report (by consultant/expert)

	3
	Payment by MPC to Pacton (30%)
	
	
	RM61,200
	1. Payment proof for milestone 3
2. Payment instruction letter from Pacton to MPC.
3. Milestone report (by consultant/expert).




APPENDIX 5

PROJECT STATUS REPORT TEMPLATE

	No
	Description of task
	Target Completion Date
	Actual Completion Date
	Milestone Met (Y/N)
	Verified by: (company)
	Approved by: (MPC)

	1
	Initial and planning
Procurement of nanobubble 
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

















APPENDIX 6

DECLARATION BY RECIPIENT

[bookmark: _Hlk173492539]Memorandum of Agreement made between Malaysia Productivity Corporation (“MPC”) and Pacton Technologies Sdn Bhd (“Recipient”) dated xxx (hereinafter referred to as the “Agreement”).


1. [bookmark: _Hlk173493348]I, Faisal Shadli bin Hj Arshad (NRIC/Passport No: xxx) as authorized representative of Pacton Technologies Sdn Bhd (Company No.: 1297679-A) a company duly incorporated and existing under the laws of Malaysia, having its registered office at No. 26, Taman Perindustrian Tiong Nam, Seksyen 15, 40200 Shah Alam, Selangor (hereinafter referred to as the “Recipient”) hereby declare that I or any other individual(s) that are representing the Recipient will not offer or give bribe/gratification to any individual(s) in MPC as reward in relation to this Agreement for the Project as described in Appendix 1. I also will not give/offer any bribe during the period and after the Agreement for whatsoever reason involving this Project.

2. If I, or any individual(s) representing the Recipient, is offering or giving bribes to any individual(s) in MPC or any other individual(s) directly or indirectly engaged with MPC. I hereby agree, as a representative of the Recipient, for the following actions to be taken:

2.1 Revocation of the Agreement for the aforementioned Project; and
2.2 Termination of the Agreement in accordance with the provisions of the Agreement.

3. If there is any attempt of bribery from any party, I shall immediately lodge a report at the Malaysian Anti-Corruption Commission’s (MACC) office or at the nearest police station. I am aware that failure to do so is an offence under the Malaysian Anti-Corruption Commission Act 2009 [Act 694].


Sincerely,



………………………………………..
Name: Faisal Shadli bin Hj Arshad
NRIC/Passport No.: xxx
Title: Managing Director
Company stamp:
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Initiation and Planning

a. Procurement of Nanobubbles Technology

b. Project Kick-off

c. Initial System Design
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a. Sensor Integration and Setup

b. Prototype Development

c. Data Collection Begins

System Testing & Machine Learning Optimization

a. Machine Learning Model Training

b. Testing and Calibration

c. Integration Testing

Finalization and Deployment

a. System Optimization

b. Solar Power Implementation

c. Launch Preparation

d. Project Review and Reporting





